CITY OF ALBUQUERQUE

ALBUQUERQUE, NEW MEXICO
PURCHASING DEPARTMENT

INTER-OFFICE CORRESPONDENCE REF.NO.: SPD2006-074-SB
MASTER RESOLUTION
MARCH 24, 2006
TO: JOHN J. VIGIL, ACTING PURCHASING OFFICER
FROM: SUZANNE BOEHLAND, SENIOR BUYER
SUBJECT: SCHWARZE A8000 SWEEPER

DEPARTMENT: VARIOUS

PURSUANT TO THE AUTHORITY CONTAINED IN SECTION 5-5-10-G-1-A-3 AND APPROVAL PROCEDURES
OUTLINED IN SECTION 19-C OF THE PUBLIC PURCHASES ORDINANCE, AUTHORIZATION IS HEREBY
REQUESTED FOR THE FOLLOWING:

DESCRIPTION AMOUNT
INITIATING REQUISITION IS P40846 FOR $159,615.00
FROM THE MUNICIPAL DEVELOPMENT DEPARTMENT,
SCHWARZE A8000 STREET SWEEPER STREETS MAINTENANCE DIVISION.

VENDOR:  SCHWARZE INDUSTRIES
ATTN: RAYMOND MASSEY
1055 JORDAN ROAD
HUNTSVILLE, AL 35881
(800) 879-7933 X.1140

UNDER H-GAC CONTRACT NO. SW04-04

EFFECTIVE 5/1/2004 THROUGH 3/31/2006. THIS RESOLUTION IS EXTENDABLE AS THE HGAC CONTRACT
EXTENDS.. ..

JUSTIFICATION: SCHWARZE INDUSTRIES HAS BEEN AWARDED THE ABOVE MENTIONED HGAC CONTRACT.
ELLEN EQUIPMENT WILL HANDLE LOCAL SETUP AND WARRANTY ISSUES OF EQUIPMENT.

(DATE)
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Sweepers-Street, Airpert Runway & Commercinl Industrial
A CONTRACT BETWEEN

HOUSTON-GALVESTON AREA COUNCIL
Houstont, Texas

AND

Schwarze Industries, Inc.
Huntsvills, Alabama

This Contract, is made and entered Into by the Houston~-Galvcston Area Coundl of Governmens, harsinafter
mfen‘edtonsB-GAC.hzving hpﬁncipalphccofbuelnmaﬂSSSThmmLmsm 120, Houston, Texas 77027, AND
Schwarze Industrics, Inc., herslnafter refered 1o a5 the CONTRACTOR, baving its principal place of bosiness at 1055
Jordan Road, Hunteville, Alabamn 35811,

SERT

WHEREAS: meH-GAthmﬁwamuAm:medpmmmmwagmﬂu.mmm{emdm
as END USECR, torﬁepamhaseofSweepmSMAhpoanway&Conmdﬂhdwmoﬁomdbym
CONTRACTOR; and

WHEREAS:  The CONTRACTOR offers to sal] Swespers-Street, Airport Ruanway & Commmercial industrial through
the H.-GAC Coniract to END USFRS and;

WHEREAS; The partist bave entered into w1 Sweepers-Street, Alrport Runway & Commercinl Industris] Cotiract to
becottss affective as of April 1, 2004, through March 31, 2006 {the “Condract™), subject to axtension upoa matua) agrecment of
the CONTRACTOR snd B-GAC: ind now

THERXFORE: H-GAC and tho CONTRACTOR, do bereby agree as follows:
* GENERAL PROVISION ARTICLES1-23 ¢

TICLE 1

The Coatract shall be in effect for Swecpers-Street, Adrport Runway & Commercial Industriol listed in Bid
Spcciﬁcadommbmdswot-oa.lncmdms oy relevaut sufixos, and uhnﬂconsinofdte@amenmidwﬂfwdbduwinmﬂu

of precodence:

muxtof:hisConmctfoun,iuluuing. but not limited o, Attachment A
Termas and Conditions

Bid Specifications No.: SW04-04
CONTRACTOR'S Response io Bid No.: SW04-04

The terms and conditions, specifications, moufucture, delivery. warranty. trining and esevice for B-GAC and the
END USER uhall be fulfilled in compliance with this Contract including, but not limited to Bid Specifications, Terms and
Cm::fnt;u.g Auachment, and CONTRACTOR'SmponsemechbruaryS.m unless specifically changed within the
taxt of this Contract Form.

ARTICLE 2: - LEGAL AUTBQRITY

CONTRACTOR and H-GAC warmnt and mmauwmnwyuwmmlmmwmmwwwmm
this Contracr ’Ihepvmingbodiu,whmnppﬂuh!e,hawmthommmofﬂdahmcnwbtoﬁ\hConn'acrand
bind both parties 10 the torms of this Contract and mywbscqucntmmdmenuthum,

ARTICLE 3: AEELICABLE LAWS

Both partica agree to canduct all activities under this Conract In accordance with all applicable rules, regulations,
directivos, i:mancumdmﬂbqnms. mdlmmeﬁxtwpfwuwauﬂngthemmdmis&nm CONTRACTOR
agrees [o conduct all activities under this Contruet i aocordance with all applicsblc rules, regulations, directivas, $tandards,
ordinances and laws in effect or promulgated during the term of this Contract,

Bwp e

HACONTRACTS\Swoepsra- Strmet, Alrport Ricsway & Comumerciad dosgial W04-04.7 St Indeuiier, hc.,ﬁgkdm:w/
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ARTICLE & INDEFENDENT CONTRACTOR

ﬂemﬂmd&h%mmmcmﬂcﬁngdmmwmh@meWehmgemmwt
suni of H.GAC or CONTRACTOR. No provision of this Contract o at of HeGAC in performance of this Conract shall be
conatrucd o3 making CONTRACTOR the agent, servant or employes of H-GAC, the State of Tuaxas or the Unhed States
Government, &nﬂoyw&mmm“abjw&mcmclmcmmdwmlﬁm of CONTRACTOR,
CONTRACIORS:mklympmdbhforempbmpaymﬂsanddmmzmm

CONTRACTOR shall notify H-GAC of any lawsuits filed againat it which involves products sold pursuant to thit
Cmm,wwm.ﬁmmmmumdyﬂwmwwwm A M&MMdudalspeciﬁchw

ARTICIE 5; IITLES NOT RESTRICTIVE
The tdes asvigned to the varions mlwdmmmmmtcanvmimonlyudmgmnydesmipﬁve of
the matters following, ’l'ixlesshllmbecmddemdmicdveoftbombjnmmdmy:ccdoa.orpmofﬂxhConm

ARTICLE & SUBCONTRACTS

CONTRACTOR agrecs not to suboontract, Bxsign, transfer, convey, subletar otherwise dispose of thig Agreemsnt or any
@gdﬂq&ﬁpﬁmumumhmmmmymkdmywmtmmw&GAc H-GAC ceacrvos tha righe
lowtdrejeamyd&nafmmﬁmdwmhm

CONTRACTOR acknowlsdges that H-GAC Is not ligble o any CONTRACTOR’S Subcoatractor.

mmmMmmmupdmuwmmmmmmmhmm;nh
tenix and provistong of this Contract as if the performance rendered were rondarad by CONTRACTOR.

TICLE 7:

OON]'RACTORd:anmh\nlndnﬂngmpcwmm'mwk complets and accarate records of all CONTRACTOR'S
costs sad documentation of itam that ere chargesble t END USER under thix Contract H-GAC, through its staff or it desipnaged
public aceounting frm, duswcof’rcxls,urthcu»lhdSmmvmtmuhnve!hodﬁnnanymmlbkmmwm
copy and andit thoss records on or off the premises of CONTRACTOR, Failare to provide access 1o records may be canse for
termination of this Contract.

CONTRACTOR shall maintain a7l recotds pertineat to this Ccumfcrapwiodofuollml;hmﬁveﬁ)adeaduym
ﬁomdxewcotawcpunudmeﬂndmmc{mmmdummyamdingﬁdmmhachmmmmm The
sight of accees 10 reconds i not lbmited to the raquired resention period, bat shall last as long as the records ar retined,

Auny alterxtions, additions, or deletions to the terms of this Contract which e required by changez in fedeal or gtate
lawamwmmmmywmmhmmcmmwm: wrkien scsendment hetoto, and shafl become effacrve
on tha drte donignated by such w«mhﬁm;mmmwcomcroxdmmmlymu with such change,
H-GAC oc CONTRACTOR may terminats the coniract as authorized by Avticle 18,

H-GACmy.mﬂmctoumc.tequimdmnmuin the scope of the services of CONTRACTOR to be performed
bersunder, Such changes that are mutusily agreed upon in writing by and betwosn H-GAC 20d CONTRACTOR shall be

incotporatad Into this Contract.
ARTICLES; RISPUTES

mmwdkmmgmwfm«ahwﬁagmmmwc which aro not disposed of by
agreomont, shall be dacided by the Brecutive Directar of H.GAC or bis designoe, who shall reduce his decisivn to writing and
provide notics thegoof to CONTRACTOR, ncmdmwwbkeaaarhhdeﬁmm&ﬂnﬂmdmmm
nnbu,wim.'mthiny(SO)dayxﬁmnmedmofmdptofsudmodce,CON]RACTORmmaMngMMBmm

MACONTRACTS:Sweopsen-Juocs, Alrport Runsvny 4 Commerclal Eechestrin\SW06.04.7 Sehmaraa lndutrcn, o, 8 wioat: ORA—"
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Directar of B-GAC. In copnection with mymingundathkAnkle,COchrORsmnbemetobo
heard and offar evidence in support of s positicn. The decision of the Exccntive Diroctor affer any such sobearing shall be final
&ad conclusive. CONTRACTOR ma ,Hhokmmdonuppcﬂﬁ:ﬂmmdcmdudw&chimdmmmwwa
court of comperent juvicdicrion. Pmmma-mmmmcomcmnmwmmm
performance of this Contract and fn accordance with H-GAC'S fina) deciston.

ARTICLE 10: SEVERABILITY

medm&whmymvﬁoudws&umhdomnﬂnedmbehvaﬂdorunmforoeablqsuch
Wuﬁwmwmaﬂuumymwndmk%mmmm“hmﬂhumdeﬁem

ARTICLE 11: FORCE MAJXURE

Tumemmndthorpqumimmmahﬂlbewhwyotpmwmvmwdﬁommemwofwobm
Wdﬂwvwmmmybymnﬂ.wwmmmoﬂabmrloa.&c.ﬂood,mofwxr.hwmcuon.wddent.
order of any court. act of God, uspe:ﬁcaunmmmblybeymdmemwmnmmdwl&ibnubhwikmg}mm
mfm.mmmmmmmmmamwmmummmwmmmmwm
pecform is removed. Dwmhadmotfomennjmmuhmmsddywlmﬁ-GAC. Such determinarion isnat 1o be uareasanahly
withheld.

CONMCTORmmmmmplywiﬁanwmmwﬂddnzwnmdiwﬁmimﬂm These include but me nex
1imi%d!o:(q)TiﬂoVIdmeClvilRighaAccoﬂ%4(PL ﬂ-m)wmpmhmmldmmﬁeblﬁsofmmu
satlonal origin; (b) Tﬂemdﬁammudlm as avended (20'U,S,C, #5 16811683, and 1685-1686), which
Wﬂdhulmﬁnﬂwmﬂwmofm;(c)%ﬁmmofﬂnwmbllhﬁon Amoflm.mamMGdQQU.S.C-§794).
Whidlpmhibiudilczinﬁmﬁmmﬂwbnﬁsofwupsmwm:mmm&mz(‘i}mm

umm,mmmammmwmv MM.M&:MM_/
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ARTICLE 1€ THE COMPLEYE AGREEMENT

msmm«m&mmmmmmamwwmmmwgmm
tingited o Torms and Conditions, CONMCTOR’Smponse,mdudmzbmnaﬁnﬁndm,pdmmdopﬁmoﬁmdm of
Wiﬂchmhoapmdvdthinmincoan‘xt.mdshﬂcmsﬁhwth:wmp!ctewlbmmmmhﬂemm
Cm&x:mpuwdummdmomlammwmmepuﬁmmhmummmhwm. Exocpt a3 othorwise
provided herein, this Contract catinof be modified without the written conseat of both pardcs.

ARTICLE7: LIMITATION ON LIABILITY

CONTRACTOR undesstands and agroes that it shall b4 liable to repay and ahall repay upoo domand to END USER,
any amounts determined by B-GAC, ins independent auditon, or aty ugency of State o Federal government to have been paid
In viclation of tha terms of this Comtract.

Bxcopt for personal injury ar death, CONTRACTOR'S roml Hability whadher for breach of contract, warranty,
negligence, stict Rability in m«onhuwha.iahmkedmtbopdeeoﬂhnmicﬂuymdmnddhawnduwhhmpmw
which cither refund the purchase prico, :9pair or replace product(s) that are not warregted. In po avent will CONTRACTOR
be Hiabla for any loks of use, loss of time, inconveniance, commersial Tosy, lost proflts or savings or other incidental, special, or
consequential damages to the full extent such may be disclaimed by law.

ARTICLE 15: TERMINATION PROCEDURES
CONTRACTOR acknowledgas thar this Contcact may be tecminated undec the following circumstances:

A .
H-GAC may terainato this Contract in whole or in part withoat cause at any time by written notice by cecttfied
mail to CONTRACTOR wheneves for any reason H-GAC determines that suels termination is In the best intasess of He
GAC. Upan receipt of notico of wrmination, all sorvices hereimder of CONTRACTOR and its employees and
suboontoactors shall ceste to the extent specifiod i tho notice of tenination. In the event of teemination in whole,
CONTRACTOR sball prepare final invoices within 30 calendar days of sach sermination refloctng tho sarvicas actusily
performed which have not appeared on any prior invoice. Such invoices shall be satisfactory to the Execurive Directoror
hiis dexiygnes. END USER will pay CONTRACTOR, in sccordance with the terms and conditions of this Contract, for
services actaally pesformed end accroing 1o tho bonefit of END USER lesk sny compensation previonsty pald, H-GAC,
in actordance with the tarms and conditions of this Coatract, will invoice CONTRACTOR for sny adminiseative foos
due, and CONTRACTOR agrees to pay sald fees.

CONTRACTOR way ¢twoel or tecmisats this Contract upoa thirty (30) days wrincn notics by certified mallto
H-GAC. CONTRACTOR may not give notioe of oancollation afver it hss received notics of default From H-GAC. To the
emdmchmmﬁadmpﬁmmmmpkﬁmofmwmvmdfahmmm»ﬁnw
CONTRACTOR, in accordance with the terms and conditions of this Conkract, for services ectually performed and
accruing 10 the benefit of END USER less any compensation previonsly patd.  H-GAC, In accordance with the terms
and conditions of this Contract, will invoice CONTRACTOR for any sdministrative fecs duc, and CONTRACTOR
agrees 10 pay suid foos.

B. Defaull
H-GAC may, by wrinen nodee of defanlt io CONTRACTOR, werminate the whole ot any part of this Comtract

io way one of the following ciccumatances:

W BOONRACTOR(&NM@MWMWW@MMM&@mmy
extension thereof: or

(@  If CONTRACTOR faiks to pecform any of the provisions of dris Contracs for any reason whatsosver, or ro fails
to make progress or otherwiso violsts this Contract that completion of services herein spevified withit thes term of
this Contract is significandy endangened, and in sither of thess two instances does nat cure such faflure within
pcdodd’m(lﬂ)mhududay:(ormdahngexpdodo(ﬁmnnmlybemthmi:edbyH-GACinwdﬁng);ﬁ:r
receiving written potice by certified muil of defanlt from H-GAC.

mmm«mmwmmmmdcoMMuabmmmmmmm
ceasc attd CONTRA CTOR shall prepare finat Involecs reflecting the services acmally performed pursuant to this Contmat,
which have not appearsd o any prior invoice. Sech invoice must be satlsfoctory 10 the END USER and to the Executive
Direcior of n-GAc«mm.mmmsmmhmmmemmcma«m

a”

INTRACTS\Swoopors-Straet, Adrport ay & & i raASWO0L-04.7 Scawirzs lowrion, [nc., Sig Delth:
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Conma.mwxmwmmwwmmm&mwmm:mmmmwm
ENDUSER,mmﬁeaedonhvoim,myeompmnﬁmmvimlymdmdmymmdmummbym
UWM&MMWM&&MWMMMMMW&MwWWs}
campleted by a peeson other than CONTRACTOR. H-GAQh.lecotdmwiththewmsandcmdiﬁmsofﬂah
Contract, will involce CONTRACTOR for any administrative faes due, and CONTRACTOR agtues i pay gaid (eeg.

tencwed. or is denied or revoked, CONTRACTOR shall be deamed to be in defanlt of this Contract unloss the Motor
Vehicle Division issuer 5 stay or waiver, Contractor shall promptly provide copies of «ll current upplicable Texas
Motor Yehicle Divition documentation to H-GAC upon request,

D FinalBilliog In the Event of Termination
CONTMCTORsmﬁuanpmdingmdmmdmeapmpmﬂndInwicesrcﬂecﬁngﬁnmiceumuy
putbmmdpummtmthmmmmmﬂnnﬁ:thnoﬂLG&C'SExwudekmawh{sm END
USE!{wﬂlwcmmmleWHhﬂwMumﬂwndiﬁms of this Contrct, for services actually
pafnnmdmdmwngwmcbcmmofmmmswywmmdypﬁd. H-GAC, in accordance
with the tesws and conditions of this Contract, will invoice CONTRACTOR foc any sdministrative fees due, and
CONTRACYOR agrees 1o pay aaid feos,

ARTICLE1Y: GOVERNING LAW & VENUE
ThiaCmamﬂbomvemudbythohw;dtheSmume Yeauc and jurisdiction of any sait or cansa of action
arising ander or in cannection with this Controet shall le exclusively in Hurrds County, Texas,

ARTICLE 20: SQNTRACTOR'S REPRESENTATIVE

CONTRACTOR'S repeesencadve(s) shall be dis contact person(s) concering all matters pertaining to ENIY USER
orders.  Any change of reprosentation shall be immadistely communicated i written form to H-GAC by
CONTRACTOR.

mtfsmwﬂlmknﬂwmcomaon mdﬂ'mi! Cm O8I0 CIncHimatancax gh e rad
Mﬂamﬂmmbm&hvobuwmmmmmmotmmmmmm
ENDUSERWMMWM@MHV&&M& forwarded to CONTRACTOR.

ARTICLE 21: BEPORTING REQUIREMINTS

UponmquutbyH-GAC,CONTRACTORMpmﬁdsmmtmywmenrcpoﬁstoH'GAC. Suchreports tray include,
bat arc not linvited to the following: deciling of 2l orders received, scheduled production, and echeduled delivery under this
contract.

If CONTRACTOR fails to subui to H-GAC it 8 tmaly and satlafactory maaoer ay report or other documentation
mqulmdbyd\isccomo:othcrw!ecfailsmaﬂmaanymuderpafommeshwndmmhfauummybccmcidmdam

K CONTRACTOR, at any fime during a contract period, routinaly entors tito agresments with other governmenta)
oustomers within the State of Texnx, and offmdwsmmormmﬁaﬂytheumcpmdum/mvicuaﬁhcde-GACon a
batis that provides prices, warranties, banetits, and wwmﬁvmhh&mmmmwmmc, CONTRACTOR
sball provide within ten (10) business days thereafter notify B-GAC of that offering. This Contract with H-GAC shall be
decried to be antamatically smended and decdwmowdwlym&oeﬂxﬂve&nofﬂnmﬁva:bbmmmm
CONTRACTOR shall provide the seme prices, wartanties, beacfits, or torms to H-GAC and its END USER. H-GAC shall
havu&e:i@tmdnpdmamydmmdadmemacwpzmymch change, in which cave the emendment shall be deermed mull

The Partiea aceopt tho following deflnition of reutine: A prescribed, detailed course of action to be followed regularly;
a standard procedure, ‘

mmwmmnuwawwwm Scwarze Ingusth hc..&xhhin&w
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EXCEPTION: mm:wwwmﬂabkmpkuandpmadhmmoﬂawbyablddm or contractor,
memmwmlmk;amwwwu or 40 ary prices offered to the Foderal

mnpmandudhgmzhhw&a),uﬁmmmofmhmanducusm'shgunmunof
CONTRACTOR'S act or omistion mnder this Contract, CONTRACTOR'S nov-performance of this Cootract, or
CONTRACTOR'S violstion of any law, regulation or othos sandard incorporatsd herein. CONTRACTOR shall notity B-GAC
ammww«umymmwmmmmkmwwmcmmn

* PRODUCT SPECIFIC ARTICLES 2439 ¢

L MWWMWMMWEWWMH&ACsM&MMn
comracted prices, and shall nchide approved administrarive fess,

2, END USER mumumcmmmmmmmgmgmmmughmnmcw»mwmwm
ofanyduxymodpun:hmom«mncmmhavingavaﬁdconmwﬁhn-c.&cminnfmt
saceptable 1o H-GAC,

3. ENDUSRRwiumhmbmomads)dhwdywcomﬂoxummpﬂoea,mmsubmita
copy to H.GAC,

4. H-GACwﬂlcwfmucthSERPumhascOxdcundkmom "QOrder Confirmation* document,
mfmhgmwuwﬂwmmmmeﬂﬂccomcmn,mdm-ﬁcmu
dealer/distributor and vo he END USER,

6. The H-GAC CONTRACTOR, assigned manufacturer or dealer/distributor will daliver products/cervices
uMﬁMW&WWCONWCNRMH-GAQWi@W«meSEROMy
after receipt of (1) BeGAC’S “Order Confirmation” document and (2) END USER’S Purchase Order.
Contractor's involee shall not Ppredate gither the date of the END USER's purchase order or HaGAC's

“order confirmarion. *

7. CONTRACTOR shall make product(s) available Tor accopiance, us specifiad in bid response. by END
mmforwthMMmWszmmmw
OONTRAC'H)R’S:bﬂkytoobmnm'odnat(a)fmmnufwwwmmﬁlckntqvmﬂtyoﬂbctypnnrdm:d.in
the timo specified, and wbjmmmyommdmcybmdﬁemuololmhmcmk END USER
mmmukdmm“memcmsﬁudeﬁmymdbsmdmby&mm%m
Mlmqﬂmdequlpm:uuﬁﬂbebmbyCON’l‘RACl‘O&

8 mmmmmmdmmmwmummmmmmmﬁm
mkgmwommbycmmmk'swmmndﬂnmismdymbopuwdupmm

% The H-GAC CONTRACTOR. sssigned mumufacturce or dealker/distelbutor will iavolo cach END USER
for (1) producte/servioen parchased and (2) H-GAC’S applicable sdminlstrativo feo

10.  Upon delivery, sccapmnce, and receipt of an H-GAC CONTRACTOR’s, assigned manufacturer's or
dealer’ /distributor’s properly documanted invoke, END USER shall pay the HsGAC CONTRACTOR,
udznodmuﬁcmuduhddww«theﬁau-momof&n invoice,

11. H-GAC will invoics the aGacC OONTRAC'I'OR. azzigned manufscturer or dealer/distributor for all
H-GAC admivistrative fees at the time “order confrmarion” is iconad

NTHACTS S weepers. Strees, Adort Rusway & Commrcial InsiostriahSWIL.04.7 Setwere Intustring, tu,summ_%/
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12 Upcareeciptof an H-GAC invoice, xnd delivery of a producv/service by CONTRACTOR and aoceprance by
END USER, H-GAC CONTRACTOR, assigned manufactuecr or dealern/distribwtor will prompily, and in apy
case, within Thirty (30) calendar days or tan (10) business days after receipt of payment, whichever is lavs, puy
H-GAC the full amount of the administrative fce {nvoice. :

R-GAC resetvea the right to tnvaice END USER for B-GAC’s admdnismative fees.

13, Foranypaymeat past due, H-GAC reserves the right to collect its administrative foe i secordanco with terms
of the “Payment or Payformarice Bond." In wddidon, failare 10 prompuy remit H-GAC's fesd may resalt in
swactions including, but not limited 10, contract termination.

18, All prices are F.O.B. END USER’S location with al] trnsportation charpes prepaid and includad in any

invaice,

13.  All pricing shall be based oq the currenr contract yless the H-GAC CONYRACTOR, assigned maaufuctarer
or dealecAdistributor, prior to receipt of END USER's Purchasc order for delivery of any products/services bas
reccived H-GAC’s writtcn approval for any price Increases.

18, The H-GAC CONTRACTOR., assigncd manufactarer or dealer/distributor agrees 10 accept the terms of this
agreement and to condoct all transactions based an pricing snd other terms of the contract inclnding, butnat
Nmited to, the applicable H-GAC adiinistrative fee, Tha CONTRACTOR agrocs to encourage END
USERS to execute anthorizing Interocal contracts wich H-GAC. The fee shall bs payable to BGAC by the
M-GAC Contractor, assigned manufacturer o dealed/distributor.

ARTICLE 25: ERE-PAYMENTS AND DISCOUNTS
1 Progress and pre-payment discounts offered by CONTRACTOR shall be fully disclosed to END USER by

CONTRACTOR'S repeesentative and subscquently listed on the END USER'S porchase order to
CONTRACTOR.

2. Discounts muy be offered by CONTRACTOR based on similarly constructed products and quantity
purchases, chountsmybesmmdineitbadouummummgomdahnbeuppﬁubhw
CONTRACTOR defined number of similay units, CONTRACTOR shall be the sole source of determination
as to slmilar desipnation, '

ARTICLE 26! LIARILITY INSURANCE

CONTRACTOR shall bavo tho following insunince and COverape minimims in place; and shalf provide proof of snid
insurance upon request by H-GAC,

Guoecal Nability $1,000,000 pex xingle occarencs
Product linbility $1,000,000 per single occurrence
Property Damape or Destouction § 300,000 per singls oceirrence

Insutance coverage shall be In cffect for the leagth of this Contract and any extensions thereof, plus the number of
mondhs o days required to deliver any outstanding order afier the closc of this Contract, CONTRACTOR shall prommptly notify
H-GAC of cancallation or materinl changes in insurance coverage during this contract period.

Under the terms of this Contract, CONTRACTOR cortifics to complete delivery of equipment and sccessodes within
the specified calendar days as listed op bld response and/or stared og mmumkpmhmmmhgﬁom the date.

CONTRACTOR'S represontative for cach order. Delivery dates specifiod on punchase erders A3 negotiated hetween an END
USER and CONTRACTOR'S repreentative shall mke precadence over "specifiod calendar days™,

CONTRACTOR agroes that tims is of the essence in performance of this Contract, CONTRACTOR and H-GAC
undsm:ndandmdmabmchquoom;uwoompledmmﬁm.wmmudmagemﬂ-GAcmiumUsm,
mdm;mdxdmge:wouldbcdmnoﬂmpoummmmmmTherefom,forudundaveqc.lcnwd.ymequi;nmtia
o0t deliverod bap'unbgmim-m(anwdﬁmemmamm:ummmvmmmm.musm
may withhold permanently from CONTRACTOR'S 101al compensation the sum of fifty dollurs (550.00) per calendar day as
liquidated

net relicve CONTRACTOR of any responsibility o deliver praducts and/or services listed on the refovant END USER

s:muumwu.mauw__w

B:WWMM‘ Y & Co Al DetduatridASWO4-04,7
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CONTRACTOR and H-GAC agree that the sum stipulared 25 liquiklated damagss is a reasonsble estimata of the
damage which will result to H-GAC aad END USERS from tudlure of CONTRACTOR to deliver product and/or servicss in
sccordanoe with tiis Contract. The amount of liquldated damages shall ba immedinzely dus and payable npon demand.

CONTRACTOR shall docustient and immediately notify END USER xod H-GAC of any conditlons of Eorco Muteure
that would cause exception to assesgment of Liguidated Damage. [Sce Articts 11z “Force Majoaxe}

ARTICLE 28

COMPLIANCE WITH BID SPECIFICATIONS

The Contract herein provides certain details amphasizing the invent of the bid specificutions:

Wamnticx

B-GAC shall hold CONTRACTOR responsible for the execudon and effectiveness of o] product warmanty. H-GAC
dnlllookoulymCONmAmRsmemk_mmtsdnﬁonwpmblemsaﬁsing&mwmtychhm.
CONTRACTOR agroos to respond directly to comect warranty claims and (o ensiro reconciliadon of wareanty claims
that have besa assigned (o a thind party.

Salection of Companents:
CONTRACTOR shall determine the solection of quality componeris, Stnos durability and warranty provisions are.an
inhereat costideration in the selection process, H-GAC and i3 END USERS subject themsclves 16 a tust relationship
with CONTRACTOR to deliver products and accessorics that comply with standards set for tie specified product
detail in the bid specifications. :

CONTRACTOR'S Dafugit.
Should CONTRACTOR defoult in providing the cquipment as specified in the specifications, and in this Contract,
recoursc nay be exereisod through the perfarmance bond or other legal remedies.

Delivery 1o BND USER;
CONTRACTOR shal) schedule delivery to END USER sites in coardination with the relevant END USER's site.

Accessorics and Options:
All accessories and options offsred by CONTRACTOR shall become part of this Coutract.

ARTICLE 29:

1.
2

3

4

PRICE CHANGES

No prica increases shall b allowed duzing the first twelve (12) months of this Contract pariod.

ADy roquest for a price thange must bo submitted to H-GAC on CONTRACTOR'S letierhend, must be
signed by & corporate officer, and must be received by H-GAC at least forty five (45) calcadar days prier to the
tequested cffective date of the increase.

Price ncmase tequests MUST be suppoced by documentation, acceptable o B-GAC, conceming
CONTRACTOR’S actnal cost tucrease.

H-GAC reserves the right to uccopt or rejoct any price change request,

In cases velving contract exteusions excreding sixty-one (61) days beyond the ztatnd expiration dote of this Contnact,
CONTRACTOR may request a price chiange: bascd on the same conditlons 28 stated above, However, the forty-five (45) day
peior notice is waived and H-GAC will consider the request immcdiately on rceipt.

ARTICLE 30

SUBSTITUYIONS AND DEVIATIONS

During this contract period or project implemcatation, it is understood that CONTRACTOR may, upon writtea
greement implement chanpos in the Prodncts offered through this Conteact, or substitute products of mare recent tachaological

[}
designs. H-GAC and its ENID USERS shall decermuine whether such changss, modifications or substitations will materially or

adversely uffect physical or functional Iaterchanguabifity or perfarmance.

ARTICLE 3.:

BLANKET PERFORMANCE BOND

A blanket Performancs Bood in the amount of ONE HUNDRED THOUSAND IDOLLARS ($100,000.00) shall b
submitted to H-GAC by CONTRACTOR before performance under this Contract. This bond shall be in affect for the length
of this Coatract phas the number of months/days required 10 complets delivery of any outstanding order aficr the cloge of dhit

Contract.
RACONTRACTS\SweapersStrest, Apact Runwdy & Cummciz! Indusir WASWO4-H4.7 Bchwarns Indutria, Ino., Sig hﬂ%
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ARDICLEY INSPECTIONS BY H-GAC

CONTRACTOR agrees to provido access o H-GAC authorized personne! for inspection of eparating facilitios and
unditing of purchasa ardera dwring this Contrwet period, and for a period extanding o the complotion of aay aad all eqeipment
ordarod under the terms of this Contract, Site mspections shall be amangad not less than tea (10) calendar days before said
inspections and shali state the name(s) of persons who will conduct the inspections, CONTRACTOR shall not incur expensas

relating gioteto.

ARTICLE3Y = BIDPRICKES OFEERED BY CONTRACTOR

Pecing listed In CONTRACTOR'S Bid Reaponse as statod ou Forms D through F shall be applicable to all
products, accossorios and equipment ordersd under the texms of this Contract. Additional disconnts may be offered at the sole

disccetton of CONTRACTOR.

ARTICLE 34; CHANGY QRDER PROVISIONS

Taxas statutes linyit change onders 1o an amount not sxceeding twenty-five (25%) of the bid price. A dednanss of
like amount i1 also provided. For the purpose of H-GAC procodures, the bid price includes the bass bid amount aod all priced
optionk submitted with the bid response,

ARTICLE 35: ORDER CANCELLATION

In the event CONTRACTOR is unable to detiver u product/servioe by the scheduled dolivery date, and the delay is
cuused by factory production dolays excesding one huadred twesty (120) days from the delivery date st in the purchase order,
satd product/service sball be subject to possible cancellation by END USER.

CONTRACTOR shall notify END USER and H-GAC of any conditions of Forca Majeure thet might cause delay Jn
dalivery of products/scrvices. [See Articie 11: ""Forco Majeure'']

ARTICLE 36: CHANGE OF OWNERSHOF

CONTRACTOR stull nodify H-GAC of any materla] change In name, ownership or cobtrol. Such notification shall
be supplied within ten (10) business days of such change.

ARTICLE 37 NON-COMPUTE,
CONTRACTOR'S published or unpublished options may not compete with another Contractor’ s base bid award.
ARTICLE 38:

H-GAC. ecting on bebalf of its END USERS 1o satisty lsgislative requirements [Government code, Chapter 2161,
Subchapter D], captures doars relative w participation of HUB cnicrprizes in fumnishing of products/services through H-GAC
contracte. In thar regrand, H-GAC will require CONTRACTOR (o furnish data relutive to any of its HUB subcontractors whose
sexvices are included in the CONTRACTOR'S contract with H-GAC. CONTRACTOR agrees to furnish such informadon
when requested by H-GAC,

ARTICLE2: = CONIRACTPERFORMANCE

CONTRACTOR must meet the following performance critctia at all times, and to H-GAC's complets satisfaction.
Failure to do so may be considered t be non-compliant performance and may result in contract termination at H-GACs sole
discretion.

1. CONTRACTOR shall maintuin sufficient quulificd siaff 1o process Purchase Ordets, and to respond prompdly by
welephone, fax, and cmall.

2. CONTRACTOR shall participats in orlentation and training as may be required by H-GAC.

H-GAC reservon the right (0 request that & new Sales Representativa be assignad to the contract (Bid

Bpecifications, Geacral Terms and Coaditions).

CONTRACTOR shall provide toll fres line(s) for access by H-GAC's End Users.

CONTRACTOR will not in sy manoer whatsoever direct or cacourage H-GAC End User Participants to

puarchase contracted ftems by any means other than throuph the H-GAC Contract.

All Producta/servicss sold and dellvered will include all cusrent manufactarer’s standard faatures at no additionat

charge, and meet ail H-GAC requirements and specificatins in all respects.

Scheduled delivery datze will be met in all cases unless preventsd by Farce Majeure.

o e W

h
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Thisconmnsignediutwomiginﬂsbybodxpuﬁa.sbﬂbocmeﬂ?ecﬁveonmeFmdxyaprtﬂJOOdmdshdl
remain in effect for a period ending on mcmh!yFmdnyomech,ZOOGttbﬁ&ﬂunCmuuTmmmem
by pytual agreement i written fonn. The Bid Specifications numberod SW04-04. Terms end Conditions, and
Contractor’s Response documents us identified in Aticle 1, are parts of thiy contract.

Signed for Houston-Golveston
Area Council, Houston, Texas:
ecutive Director
a"’/ * zo_Q_‘(

D ~
— v
Attest for Houston-Galveston g /
Arus Coundl, Houston, Taxas: Jéi;%;;

Doidre Viek, Public Services Manager
.
Dm‘ % £5 20dY
Sigued for Schwarze Industriss, Inc. (l_
#Huntsville, Alabama: ) . :

Printed Name & Title: £t : Vice Prosident - Finance

m._ﬁH 24 .20__4"
Attest for Schwarze Industriey, Inc. C::]lgzze :‘ﬂ
Hantsville, Alabama: i o7

HMﬂMMﬁWMun&NAbmmnwammmumemwwu

ESII-1G68-952

Schwirxo Teduwerica, Inc, S5 uw_ci"'—
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Attachment A

Schwarze Industries, Inc.

Sweepers-Street, Airport Runway & Commercial Industrial

Contract No. :SW04-04

Recommended Product Bid
. 9 Code Manufacturer, Model and Dagcription Price
STREET SWEEPERS-PURPOSE BUILT
f;h“’w Indusalos, | \HE |Schwarze EV1 Fine Particalazs Surface and Alr Cleaner 275,000
e TS, | AR (Schwarze EV2 Finc Paniculate Surfaco and An Cleancr 225,000
STREET SWEEPERS-COMMERCIAL CAB/CHASSIS MOUNTED

pebwarze Industries, | prry [Schwarse A4000 Regenerative Air Strect Swacper 43,180
ls::‘m Industries, | ppp [Schwarze A7000 Regoncrative AL Swoct Swesper 61,750
oy warze Industies, | pre |Schwarze ABI00 Rogoncrative A Suc Swesper 84,180
Enz”’”” Ioduswies, | pey |Schwarze A9000 Regenerative Air Street Swosper 74,680
ISnc:wm Tudustries, BHG [Schwarze MS000 Mechanical Sweet Sweeper 88,300
fﬂi‘wm Indusertes, | BEH [Schwarze M600D Single Engine Mechaniodl Stest Sweeper 89,420
:fc'fwm Industries, | oy Schwarze M6000 Twin Engine Mechanical Street Sweeper 96,720
f;ﬁm Industries. | g [schwarze 348 LE Parking Arca Sweeper 50,965
31:2“'“2‘ Dnduswles. | prr [schwarze 348+{ Purking Area Sweeper 47,705
Is::“’”" Industries. | prim |Schwarse 347.1 Parking Area Sweeper 44,605
IS::wm Industries, BHN |Schwarze 343G Parking Area Sweeper 44,605
IS::,W Industrics, | pHO |Schwarze 343D Parking Area Swesper 44,605
Schwarze Industrigs, BHP |Sch P

Inc. warze PVII Slide In Posking Area Sweeper 15,500
Sﬁl"’m Indusies. | pp |Schwarze PVII Parking Lot Sweeper Trailer Mounted 17,100

ESTI-158-93G62
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Page [ of 3

Contract No. SW04-04
Sweepers - Street, Airport Runway & Commercial/Industrial
Contract Period: April 1, 2004 to March 31, 2006
Clich rns the Tvpe bedow ts shorteu to thal seetion
Streef Sweepers: Purpose Bultpose Buill
Street Swgepuers- Conmererad Cal/Chassis Monsited
Sweepers - Ajrport Runw ny,
Sveepers - Copinereaal/Industrial, Riding,
Nweepers - Conmerend/Iindustiig], Watk-Rehingd
Contractor Contiets

FIEGAC StafT Contagt

Nate: The following prices are for "hase units”. For sweepers requiring i commercial cab-chassis, pricing ix for the
vweeper bady only. Cab/chassis may be supplied by contractor or burer. Please call the apprapriate contractor for a
GAC contract priving quotation, inchuding any required options and accessories.

Product Code Model & Description P]:?:: Contractor

Street Sweepers - Purpose Built
BRack o Top

ABA [Beho Model L0 381,452 Hi-Vae Cory
ABB {Echo Model 10{ $96.09% Ii-Vac Cory
Lo Elgin
ACC Tlgin Pelican P $103.890)  Kinloch Equipy
STM Equipme
Elgin
ACD Elgin Pelican ST 8109141} Kinloch Equipn
STM Bguipiue
ADB Johnston Sweeper Co. 3000 20 MPH Mechanical Sweeper $95.148] Johnston Sweept
ADC Johnston Sweeper Co. 4000 55 MPH Mechuaical Sweeper $132.000] Johngton Sweeps
AEA Erlnde, C8 500 Diesel Engine Compact Vacuum Street/Sidewalk £76.400 Madvoc. Ine
Sweeper
AHE Schwarze BV Fine Pusticulate Surface and Air Cleaner $275.000] Schiwarze Industric
AHF Schwarze EV2 Fine Particulate Surfiice anl Air Clenner $225.000 Schwarse Tndustric

Street Sweepers - Commereial Cab/Chassis Mounted
Buck to Top

Elgin
BCA Elgin Crogswind J Plus $71.870f  Kindoch Equipn
STM Equipme
Elgin
BCB Elgin Air Benr £94.2991  Kinloch Fyuipy
STM Equipme

Elgin
BCE Migin Bagle I $104386]  Kinloch Lquipn
STM Equipme

Eigin
BCF #lﬂgin Broom Bear 292419 Kinloch Equipr
STM Lquipne

Flgin
Kinloch Equipr

BCG Elgin Road Wizard 8103076

https://www.hgacbuy.com/products/OutState/stwcep.htm 3/21/2006
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STM Eqnipme

Elgin
BCH Elgin Geovac $34.949%  Kintoch Equipr
STM Equipme

Elgin
BCl kElﬂ-m Whirdwipd MV $89.301]  Kinloch Equipn
YIM Equipme

; Elgin
L BCL {Flgin Air Cub LX 43,708 Kinloch Equipir
] STM Equipme

Elgin
BCM H.Elgin AirCubRX $44271  Kinloch Lquipa
STM Equipnx
BDA Johaston Sweeper Co. 770 Regencrative Air Sweeper $82.918] Johnston Sweepe
BDF Johaston Sweeper Co. 605 Vacunm Sweeper $89.228] Johnston Sweep
BDG Uolnston Sweeper Co. 7035 Vacuum Sweeper $100.0000 Johnston Sweepe
BHA Schwarze A0 Regenorative Air Strect Sweeper 343.691] Schwarze Indusiric
RHEB Sehwarze AT000 Rexenstative Air Street Nweaper $64.91 1 Schwarze Industric
BHC Schwarze AS000 Regencrative Air Street Sceeper $88.126] Schwurze Industrie
BHD Schnarze A0 Regenerive Air Strect Sweeper $782941 Schwarze Industrie
BHG Schwarze MSO) Mcchanical Street Sweeper $92.390{ Schwarze Industric
BHH Schwiuze MGOO) Swgle Fupine Mechanioal Street Sweeper $93.3631 Schwarze Industrie
BHI Schwarze MGOXK) Twin Engine Mechanical Strest S\\":eper $101.505 Schwarvze Dulustrie
BHK Schwarze 348 LE Parking Area Sweeper $50.965] Schwarze Industric
BHL Sehwarze 348-1 Parki Ung Area Swesper $47.705] Schwarze Industyic
BHM Schwarze 347-1 Parking Arca Sweeper $44.605] Schwarze Industric
BHN Schwarze 343G Parking Arca Swoeper $H4.605] Schwarze Industrie
BHO Schwarze 343D Parking Arca Sweeper $44.605] Schwarze Industrie
BHP Schwarze PVU Stide In Parking Aren Sweeper $15.900] Schwarze Industrie
BHP Schwarze PVIT Purking Lot Sweeper. Trailer Mounled $17.100] Schwarze Industric
BJA TYMCO Inta'l L'TD Model 210 Regencrative Air Sweepar $32.145] TYMCO Inmn}]
RJIB TYMCO Intn’l 1, TD Mode! 210 SRE Regenerative Air Sweeper $36.000] TYMCO Inta']
BJC TYMCO Intn'l L TD Model 435 Repenerative Air Sweeper $41.980] TYMCO inta'l ]
BJD TYMCO Inta'l L'TD Model DST-4 Repencrative Air Sweeper $57.600]  TYMCO Intn'l]
BJE TYMCO Intn'l L. TD Model DST-G Regenerative Air Sweeper $121.350] TYMCO Inta'l]
_BJF TYMCO Intn'l L'TD Mode 600 Repencrulive Air Sweeper $63.900, TYMCO Intn'l 1
BIH TYMCO Inta'l 1.TD Maodel S0 Regenerative Air Sweeper $111985] TYMCO Intn1)

Sweepers - Airport Runway
13k to Top

Elgin
cay ICromswind FSX $739111  Kinloch Equipir
ST™ Equipme

Tlgin
CCK GRV - Glyeof Recovery Yehicle $275449)  Kinloch Equipn
STM Equipme
CIG TYMCO Intn'l L'TD Model 600 HSP Regenerative Air Sweeper $75.500]  TYMCO Totnl ]

Sweepers - Commercial/Industrial, Riding
Tack o Ton

DBC ho Model 34D $24.763 Hi-Vae Corp
DBD Eche Model 34E $235.134 Hi-Vie Cogy
DBE Fcho Mode| 34 Gas/LP $27.022 Hi-Vuc Cony
DBF Zcho Model 38D $32.923 Hi-Vae Corp
DBG “cho Model 38E $34.001 Hi-Vac Coiy
DBH [Echo Model 38 Cias/I.P $34.347 m«. Cary
https://www hgacbuy.com/products/OutState/ stweep. htm 3/21/2006
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DBI Foho Madel 401 $37.130 Hi-Vae Coyy

DBK Fcho Madel 40 Gus/LP $38.240 Hi-Vae Coff

DBL. Echo Model 48D $41.141 Hi-Vae Corg

DBM Echo Model 48E 43.552] Hi-Vae Cory

DBN Echo Modetl 48 GusLEP $42.595 Hi-Vae Cort

DBO Echo Model 30D $42.361 Hi-Vae Coiy

r DBP Ceho Model S0E 13 640 Hi=Vuc Corq

+  DBQ Fcho Modeld 50 Gas/LP $43.374 Hi-Vac Cory

oa Mad Vac PS-300 dicsel engincWalk-behind Ride-on Sidewalk < o e

DEC Swoeper $19.975 Madvac, Ine

DEF MadVac 101 diesel enpine ride-on 3-whi Liter Vacuum Collector $24.9501 Madvac. Inc

DEG MadVac 10 Idicsel engine ride-on 4-whi Liter Vacuum Collector $23.545 Madvae. Inc

« M3 wwel o L) ~ i “ 4 1
DEH ?v.fndV‘m. 23 D dicyel engine 4=whi cnclosed cab Hi gh Dumip Liter $61.900) Madvac. In¢
Collector
Sweepers - Commercial/Industrial. Walk-Behind
Tack to Top

EEB IMad Vac PS-300 diesel enpine Walk-behind Sidevalk Sweeper $18.9% Madvac, Inc

EED Mad Vac 61 diesel engine Skid Mounted Liter Collector $18.250, Madvae, Inc

EEFE [MadVae 61 dicsel engine Trailer Mounted Uiter Collector $1R.990) Madvac, Ine

Bagh o Lop
Contractor Contacts:

Contractor Email Phone Contact

Hi-Vae Corp. saesreshi-vac.com 800-752-2480 Richard Sab.

Jehnston Sweeper hudderrgohngtonsweeper,com 909-613-5614 Jim Budde

Madvac, Inc. apolimucticramindyac.com 800-862-3822 Andreas Pollum

Schwarze rmassey e sehwarze.com ' #00-879-7933 Raymond Mas
Feudewsrbminn

Tymeo ymeosalex/gtymen net #00-258-9626 Bobby Johns

Elgin Sweeper Co. & Dealers:

Elgin Sweeper Co. wyhitnrdaelginsveeper. com 612-991-1746 Tom Sybilrn

Kinloch Equipment tkinloghickimlochequip.com 800-231-6929 Todd Kinloc

STM Equipment tmattoyearatnicgnip.com 800-536-5902 Terry Malle

H-GAC STAFF CONTACT
Ron Witlamson o williamsonigh-gac.com 713993-2400  Fx: T13-993-45

Note: Upon receipt of w pitten Jdealer gqnotation, please address purchase opders to the pame of the authorized dealer i
a copy with the written gnotation co PG AL staft contact above,

“Non-H-GAC Cooperative Purchasing Program member must enroll it the program, free of charge, before issuing put
orders. The necessary document can be obtained with the following link:

Click Here For Enrolhment Form

Top.otiuge

https;//www.hgacbuy.com/products/OutState/aneep.htm
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